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Patent Abstracts of Japan, Vol. 1999, No. 1, January 29, 1999, Abstract for Japanese Published 
Patent Application JP 10-278564 A. 



REMARKS 

Applicants have substantially copied claims of U.S. Patent 6,130,614, issued to Miller, 
for purpose of interference. The Miller patent is currently undergoing reexamination, Control 
No. 90/006,690. Some of the claims of Miller are cancelled, and all of the claims of Miller that 
are not cancelled are finally rejected and on appeal to the Board of Patent Appeals and 
Interferences. An Appeal Brief was filed on December 22, 2004, an Examiner's Answer was 
mailed on April 11, 2005, and a reply brief was due on June 11, 2005. It appears that no reply 
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brief or request for oral hearing was filed, but that in lieu of filing a reply brief, a belated 1 EDS 
was filed on June 2, 2005. In that IDS, Miller's attorney cited EP 1,039,077 A2 and EP 
1,039,077 A3, which are now cited herein. All of the references now cited (1) are cited in the 
June 2, 2005 IDS; (2) are U.S. counterparts 2 of the references cited in the June 2, 2005, IDS; (3) 
are incorporated by reference (or issued from an application that was incorporated by reference) 
in one or more of the references of groups (1) and (2) 3 ; (4) are listed in the search report of the 
cited EP 1,039,077 A3 4 ; or (5) otherwise came to my attention as a result of the June 2, 2005, 
IDS. Thus, the undersigned has learned of all of the references now cited, on or after June 16, 
2005, when the June 2, 2005, EDS was discovered to be posted in the Image File Wrapper of 
Reexamination 90/006,690. 5 

Copies of the references now cited, other than U.S. patents and one U.S. published 
applications, are enclosed, along with sheets for the Examiner to initial, to acknowledge review 
of the references. Copies of the U.S. patents and the U.S. published application cited herein will 
be provided on request. 

* * * 

David U.S. Patent 5,859,479 (1979), now cited herein, discloses an anti-confinement 
device for an automobile trunk, operable by an individual confined in the trunk. 

Bingle et al. U.S. Patent 6,086,131 (2000), now cited herein, resulted directly from Serial 
No. 09/275,565 (the first priority document for EP 1,039,077), and has an effective filing date of 
March 24, 1999, about a month prior to Applicants' effective filing date (but after Applicants' 
date of invention, as shown by declarations filed in this Application), and discloses a safety 
handle for an automobile trunk, operable by an individual confined in the trunk. 

1 The IDS filed June 2, 2005, incorrectly states that it is filed "... before the mailing of a final action 

2 EP 1,039,077 A2 claims priority of 4 U.S. Patent Applications, namely Serial Nos. 60/135,393; 09/275,565; 
09/484,754; and 09/516,831. Serial Nos. 09/275,565; 09/484,754 and 09/516,831, and their continuing 
Applications, have resulted in 10 U.S. patents and one additional published application, which are cited herein. 

3 EP 1,039,077 A2 and continuing applications of Serial No. 09/275,565 incorporate by reference additional U.S. 
patents and U.S. patent applications which have now issued as U.S. patents, which are cited herein. 

4 EP 1,039,077 A3 includes an EPO search report for the subject matter of EPA 1,039,077. The search report cites a 
PCT patent application already of record, Japanese Patent Application JP 10/278,564 (published in October 1998), 
Patent Abstracts of Japan (published in January 1999), another PCT patent application, and three U.S. Patents. The 
cited documents not previously of record in this Application are cited herein. 

5 Although the undersigned was the Reexamination Requester for Reexamination 90/006,690, the Patent Owner has 
not served me with a copy of the IDS filed June 2, 2005. 



3 



EP 1,039,077 A2 and the other patents and applications claiming priority of Serial No. 
09/275,565, and now cited herein, disclose a safety system for an automobile trunk, operable by 
an individual confined in the trunk, but the effective dates of the disclosures (except that which is 
also found in Bingle et al. U.S. Patent 6,086,131) appear to be after Applicant's effective filing 
date. 

Bingle et al. U.S. Patent 6,485,081, cited herein, makes reference to "carbon dioxide 
sensors" at column 23, lines 4-7, but the effective date of the disclosure appears to be after 
Applicant's effective filing date. 



BRINKS HOFER GILSON & LIONE 
P. O. Box 10395 
Chicago, Illinois 60610 
312-321-4222 

July 20, 2005 
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